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Abstract
Abandoned children constitute one of the most vulnerable segments of
society due to the absence of parental care, legal guardianship, and adequate
social protection. Islamic jurisprudence addresses this issue primarily through
the concept of Lagit (foundling) and Yateem (Orphans), while contemporary
legal systems regulate it through child protection laws and international
human rights instruments. This study critically examines the implementation
of Islamic and contemporary legal frameworks governing the rights,
protection, guardianship, and welfare of abandoned children. Employing a
qualitative and analytical research methodology, the study analyzes the
Qur'an, Sunnah, classical juristic opinions, Pakistani legislation and relevant

international conventions, including the United Nations Convention on the

Rights of the Child (UNCRC). The findings reveal that Islamic law offers a
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comprehensive and value-based framework centered on guardianship

(wildyah), maintenance (kafdlah), protection of life, lineage, property,
religion, and human dignity. Contemporary legal systems similarly emphasize
child welfare, education, healthcare, legal identity, and institutional
protection; however, practical implementation often remains inadequate due
to administrative, legal, and socio-economic challenges. The study concludes
that harmonizing contemporary child protection laws with the objectives of
Sharl‘ah (Magasid al-Shari‘ah), strengthening institutional mechanisms, and
ensuring effective enforcement can significantly enhance the protection and
welfare of abandoned children. It recommends integrated legal, social, and
policy reforms based on both Islamic principles and international human
rights standards.
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Many women and men in a legitimate or illegitimate way and through wanted
or unwanted submission to sexual intercourse may provide the way for a baby
to be born, whom none of them desired to live on and if it happens to be born,
they cannot manage its life due to certain social or economic problems. Such
people can take action in two ways to get rid of this problem: destroying the
fetus before birth (abortion), or abandoning the baby after birth, leading to
formation of the “abandoned children” phenornenon.3
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"All citizens are equal before law and are entitled to equal protection of law. There
shall be no discrimination on the basis of sexNothing in this Article shall prevent the
State from making any special provision for theprotection of women and children.”
"The State shall protect the marriage, the family, the mother and the child".*®
"Nothing is an offence which is done by a child above seven years of age and under
twelve, who has not attained sufficient maturity of understanding to judge of the
nature and consequences of his conduct on that occasion. "7
"Whoever being the father or mother of a child under the age of twelve years, or
having the care of such child, shall expose or leave such child in any place with the
intention of wholly abandoning such child, shall be punished with imprisonment' of
either description for- a term which may extend to seven years, or with fine, or with
both".*®
"Whoever causes woman with child whose organs have not been formed, to miscarry,
if such miscarriage is not caused in good faith for the purpose of saving the life of the
woman, or providing necessary treatment to her, is said to cause isqat-i—~hamal. ¥
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1. The Punjab Court of Wards Act, 1903
The Punjab Laws Amendment Act, 2011
The Punjab Court of Wards (Amendment) Act, 2012
2. The Punjab Borstal Act, 1926
3. The Child Marriage Restraint Act, 1929
The Punjab Child Marriage Restraint (Amendment) Act, 2015
4. The Punjab Maternity Benefit Ordinance 1958
The Punjab Maternity Benefits (Amendment) Act, 2012
The Punjab Maternity Benefits (Amendment) Act, 2016
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1. Sindh Children Act, 1955
2. Sindh Child Protection Authority Act, 201 1(SCPA Act,2011)
3. The Sindh Prohibition of Employment of Children Act, 2017
4. The Sindh Home-Based Workers Act,2018
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1. The Balochistan Compulsory Education Act, 2014

2. The Balochistan Protection and Promotion of Breast Feeding and Child Nutrition
Act 2014

3. The Balochistan Child Protection Act,2016

4. The Prohibition of Sheesha Smoking in Balochistan Act 2016
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