Al-Qamar
ISSN (Online): 2664-4398 Al-Qamar, Volume 6, Issue I (January-March 2023)
ISSN (Print): 2664-438X
www.algamarjournal.com

e bl 419 2 J:l/,g}]l?m ,::‘? ’:,J’L‘
The Ottoman Empire and the Law of Fratricide: Pros and Cons

Saima Shehzadi
Lecturer Islamic Srudies, Govt Graduate College (W) Baghbanpura, Lahore
Dr. Abid Nadeem
Associate Professor of Islamic Studies, GCU Lahore

Abstract
Undoubtedly, fratricide is one of the most controversial topics of
Ottoman history. Although this practice was not new in the
history of kingdoms. But the king Mehmed 11, the conqueror’s law
about secure governance imparted that in exercising of [Hakuk
'Urfi" a sultan may kill his brothers for sheltered Government.
One may find different reasons for fratricide in Ottoman Era
considering most of them as legitimate. Some executions were
acted to stop a possible revolt, and were criticized as iﬂegitimate.
Some of the Ottoman ‘UlMa’ approved its legitimacy by
regarding fratricide as a precaution due to the Maslahah principle,
not as a punishment. Beside this they introduced some Quranic
verses as evidence in order to support their opinion. Later on,
Sultan Ahmed I ended this custom and introduced the system of

seniority succession instead off arcticid. Although 1t seems
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prudent and scrupulously convenient but this practice
handicapped the empire and proved a major reason to end the
empire in stagnation period. But we see the region remained
strengthened when the fratricide was Premi leant and the
abandonment of fratricide proved one reason among the others, a
cause of fall of Ottoman Empire.
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“This practice is not specified by Ottomans. It was frequently practiced by
the Romans, Byzantine, Sassanids and also by Muslim khulfa of East and
Andalusia. Thousands were killed in Europe and many other countries

destroyed in protracted succession disputes.” *
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(r& Parry V.J
“A type of fratricide was applied when a person of royal family revolted
against Sultan or government. This crime was called baghy (khurujala al
Sultan) meaning rebellion against the Sultan. According to Islamic law
exercising in the Ottoman empire the punishment of revolting against Sultan

. b2 4
was generally execution.
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“A fact of fratricide was that some princess such as Shahzada Mustafa the son
of Sultan Suleman and some other princes use to speak against the Sultan
like, if I will Sultan "I would do so and so'". This was a main reason of their
execution to deny the decision of their Sultan in public”. 8
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“The Ottoman Empire grown over the years as authoritarianism with the
Sultan controls the government inhabitant and official. But Sultan was forced

to obey the Ottoman law”. 1
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“In obedience of Islamic law, the execution of princes was based on maslahah

(common benefit). This principal exercised on a legal ruling by considering
that matter which are not mentioned like 'Hukm' (ruling) in main sources of
Islamic law. So, the ruling of Sultan over public should depend on public

goodness”. '*
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“A Syrian Hanabeil scholar karmi (d.1624) explained fratricide as a virtue of
the Ottoman Dynasty. karmi said that to avoid revolt among the country and
the public, the killing of sons is difficult. He accepted that a person with
good senses couldn't take such decision, but to kill 3 people with his blood

relation to protect 30 persons was really a Royal decision. But Karmi
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demands to choose a third path between fratricide and baghy. It is a fact that
history has seen the Moroccan Sultanate collapsed due to lack of fratricide”.!
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“Shaykh-ul-Islam ibne Kamal (d.1534) kazaskar (Supreme Qadi) Bostanza
dayahyaAffandi and many other jurists declared and praised it too, Sultan of
other Era about the killing of their brothers for the common benefit. A
famous historian solakzadah says that shahzada Yakoob (d.I389) was
executed due to availability of many princes and enable the public to think

about the new Sultan”.'
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“Some modern scholars said that the fratricide and punishments of innocent
shahzadas was illegal and against Islamic Shariah. It was possible that they
never rebel against Sultan because in the reference of surah Al kaht (18:
80,81) the deed was Allah's will and the killer was not a common person, not
depending on his personal knowledge. So, relate some one's personal will to
Allah's will is misuse of Quranic sayings”. "’
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“Sultan Ahmed I considered unnecessary to execute the princes. Sultan died

in 1617, his brother Mustafa was announced as Sultan instead of his sons.

Here was a new practice in Ottoman Empire”. 24
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“In two first centuries, the members of the dynasty created many problems
for the state. Many shahzada's (sultan's brothers and son) rebelled to achieve
the throne of Anatolian and Byzantines state. These domestic wars created
many problems for state and public. In many wars, a brother himself killed
himself his brother as an opponent. So, an initial decision of fratricide was
taken in battle for the public interest”.*
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