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Abstract

Dr. Muhammad Tahir Mansoori, eminent Scholar of Islam, has
written several books on different topics of Islamic Law In addition
to his Research Articles. Dr Mansoori has taught and written on
Figh and Usool-e-Figh matters for over two decades. He wrote a
book Family Law in Islam) Theory and Applications) This book
is a systematic exposition of Shari’ah rules of Muslim marriage
contract on which family organization is structured. It explains
legal Injunctions on important issues of marital relations and
family organization. This research explores and investigates the
ideals and precepts on marriage and divorce both in classical
jurisprudence as well as in the modern legal codes of personal
status of Muslim countries. This research highlights areas of
tension between the classical jurisprudence and the modern
legislation on a number of issues of Islamic Family Law. The
concerned book has different chapters which are related to
married life ie Dower, contract of marriage, duties and
obligations of spouse, Maintenance, Dissolution of marriage,
Talag, Khula, Iddat, Raju, Custody and care of children. In this

article we have discussed concepts of dissolution of marriage,
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Talaq, its procedure, Types, Expression of Words, its legitimacy,
Dower and viewpoints of jurists about it. The purpose of this
study is to introduce conjugal rights in Islamic perspective which
will be beneficial to understand the sensitivity of married life.
Theoretical frame work is literature review of the book of Dr.
Tahir Mansoori i.e Family Law in Islam, Quranic Verses and
Hadith Text.

Key Words: Sharia, Asool e Figh, Legitimacy, dower, Raju,
Dissolution, Talaq, legitimacy, Khula, Iddat, Spouse
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The word Talaq literally means to snap off or to separate. Technically, it is

defined as termination with explicit or implied words by your husband the

bond created by marriage contract.I It is also defined as dissolution of a
marriage or the annulment of its legality by certain words'.
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Muslim Jurists classified Talaq from different perspectives they classify it in

the following two ways:

-I whether with regard to its attributes.
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-2 whether it is approved or disapproved by the Syria and with regard to its
effects weather it is revocable or irrevocable with regard to attributes from
this perspective they divide it into three kind they look as the most approved
mode of divorce it is where a husband express his wife is non-menstrual
period during which he abstains from sexual intercourse and he pronounces
are single divorce and abstain from sexual intercourse during the it is the most
approved form of Talaq.
Talaq Hassan, less approved mode It is lesser approved method then Ahsin it
is where the husband divorces in each successive non menstrual period during
which he abstains from sexual intercourse they look with the disapproved
mode.
It is disapproved from form of Talag- it is where he divorces in
menstruations. He pronounces three divorses in one non menstrual period he
pronounces in one Majlis he divorces in each non menstrual period in which
he does not obtained from sexual intercourse.”
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Talaq Ahsan is most approved mode of divorce. When husband repudiates
his wife in non-menstrual period, he pronounces one divorce and then
abstains from intercourse during Iddah.
Talaq Hasan is less approved mode. where husband divorces in each
successive non menstrual period during which he abstains from sexual
intercourse.
Talaq Bidat is disapproved mode. he pronounces three divorces in one

menstrual period in one majlis.3
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O, Prophet! When you divorce woman, divorce them at their
prescribed period and count it accurately.
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Divorced woman shall wait concerning themselves for three
monthly courses. It is not lawful for them to hide what God
has created in their wombs If they have faith in God and the
last day. And their husbands have better right to take them

back in that period if they wish for reconciliation.
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A divorce is Only permissible Twice after that the parties should either hold

together or equitable terms or separate with kindness®

If he husband divorce is his wife the third time then he cannot after that Re
Marry her until after she has married another husband.”
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When you divorced woman and they fulfill the terms of their Iddah either

take them back before the expiry of such term on equitable terms or set them
free on equitable terms, but do not take them back to injure them.
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when you divorce women and they full fill the term of there is the either take
them back before the expiry of such term on equitable terms or set them free

on equitable terms but do not take them back to injure them to-
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G
when you divorce women and they full fill their term, do not prevent them
from marrying their former husbands if they mutually agree on equitable
terms it.
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There is no blame on you if you divorce women before consumption or the
fixation of their Dower but bestow on them a gift."?
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There is no blame on you if you divorce women before consummation or the

fixation of their dower but bestow on them a gift.
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Majority of Muslim Jurists hold the opinion that such divorce is effective and
will be trated as an irrevocable divorce. It means that divorced couple cannot
be reunited without an intervening marriage. This opinion is held by Hanafi,
shafi, Maliki and Hanbali jurists, Ibn e Hazm Zahri, also holds the same view
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When a man pronounces third irrevocable divorce, the wife is separated from

him. He cannot remarry her unless she enters an intervening marriage to
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another man who divorces her after consummation of marriage or he dies and
the wife observes iddah on expiry of iddah they can be reunited.”
Lu‘!&?‘ﬁcdsb’hg’jgjww
Hanafi, Shsafi, Malki, Hanbali Jurists hold the view that such contract is
invalid when it contains condition that the husband will divorce her.
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The point of view of single divorce is also held by Ibn Taymiyyah and Ibn al
qayyam"
sl Lz sG] 2
In Shia Law, explicit words are required for the purpose of repudiation such
as the phrase, you are divorced or repudiated. They reject the use of any
metaphor to repudiation® .
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