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(Importance and Principles of Islamic Concept of Qisas: A Study

in Context of Islamic Teachings and Western Thought)

oA

G 8

& it A Siowes

Abstract

This article discusses the Islamic law of Qisas and its rules from
the perspectives of Islamic teachings and Western approach. It
shows that Qisas has been devised for the establishment of peace
in human society and for the prevention of crime. Quran calls this
law life for the humanity. Islam values human life more than the
sanctity of Ka ba. In Islamic law of Qisas the nature of the crime
and the punishment should be exactly the same. For example, if
someone's finger has been cut off, the same finger of the culprit
will be cut off only to the extent from which he cut off the finger.
Many none-Muslim intellectuals also have confessed that Qisas is
the best solution to the growing crime of murder. There is no
violation of human rights in this law, as it is commonly
propagated by some Western writers.
Key Words: Qisas, Islam, Importance, Western Scholars
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In countries which have not abolished the death

penalty, sentence of death may be imposed only for the

most serious crimes in accordance with the law in force

at the time of the commission of the crime (...) Anyone

sentenced to death shall have the right to seek pardon

. 19
or commutation of the sentence.

“Michel Foucault, Discipline and Punish: The Birth of the Prison (Alan Sheridan,
1995), 3-8.

16 Cliford K. Dorne, Restorative Justice in the United States: An Introduction (Pearson
Prentice Hall, 2008) 3-4.

17 Lawrence Rosen, The Justice of Islam: Comparative perspectives on Islamic
Law and Society (Oxford: Oxford University Press 2000) quoted by Malise
Ruthven, Islam in the World, (London: Penguin, 1984) 154.

18 Susan C. Hascall, Restorative Justice in Islam: Should Qisas Be Considered a
Form of Restorative Justice?, (4 Berkeley: ]J. Middle E. &Islamic L), 35.

19 JRAN/death penalty A state terror policy by International Federation of
Human Rights,2009,21
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4“Hart, H.L.A, Punishment and Responsibility (Oxford: Oxford University Press)
,158.
21 Heider, The Psychology of Interpersonal Relations (New York: Wiley), 67.

22 Durkheim, , The Division of Labor in Society (G. Simpson, trans.) (Toronto:
Collier-Macmillan Canada Ltd),85-96.

2 William lan Miller, Clint Eastwood and Equity: Popular Culture’s Theory of
Revenge, in Law in the Domain of Culture 161 (Austin Sarat & Thomas R. Kearns
eds., 1998), 75.
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