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(Wife's right to Nafaqah: A Study of selected Urdu Commentaries
of the Quran and Existing Pakistani Laws)
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Abstract

This paper studies wife's right to Nafaqah in the light of selected
Urdu Commentaries of the Quran and Existing Pakistani laws. It
finds that there are some differences between Urdu commentaries
and Pakistani law on Nafagah, but as a whole the two are mutually
exclusive. To all provision of Nafagah is woman’s right; husband
will keep the wife where he resides; he is responsible for her food
and clothing. If a divorced woman asks for a wage to breastfeed
the child, husband has to pay her. The wife can sue for the
provision of Nafagah and make this right possible through the law.
However woman’s right to Nafagah is due to the obedience that
she voluntarily performs with her husband. If she does not remain
bound to live with her husband, her right to Nafagah will be
revoked. As for the status of the husband in this regard is
concerned, it will be decided keeping in view the relevant
circumstances.
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If any husband fails to maintain his wife adequately or

where there are more wives than one fails to maintain them
equitably the wife or all or any of the wives may in addition
to seeking any other legal remedy available apply to the
Chairman who shall constitute an Arbitration Council to
determine the matter and the Arbitration Council may issue
a certificate specifying the amount which shall be paid as
maintenance by the husband. “Any amount payable under
sub-sections (1) or (2) if not paid in due time shall be
recoverable as arrears of land revenue.” 17
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17 The Muslim Family laws ordinance 1961, act,9.
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The husband is bound to maintain his wife (unless she is too
young for matrimonial intercourse) so long as she is faithful
to him and obeys his reasonable order.1?
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If the husband neglect or refuses to maintain his wife
without any lawful cause, the wife may sue him for
maintenance. 20
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But hi is not bound to maintain a wife who refuses herself to
him, otherwise disobedient, unless the refusal or
disobedience is justified by non-payment of prompt dower
or she leaves the husband’s house on account of his
cruelty.?!
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19 Dinshah Fardunji Mulla, Principals of Muhammadan Law (Lahore: Mansoor Book
House, 1432 AH) ,339.

20 Mulla, Principals of Muhammadan Law, 340.

21 Mulla, Principals of Muhammadan Law, 341.
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